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Debtor filed a lawsuit in state court shortly after he was
granted a chapter 7 discharge and his case had been closed.  The
cause of action had not been disclosed in the bankruptcy case. 
When the trustee learned of the lawsuit, he had the case reopened
and claimed the asset as property of the estate.  Debtor then
converted the case to chapter 13 and proposed to fund the plan
primarily with the proceeds of the lawsuit.  The chapter 13
trustee moved to reconvert to chapter 7 on several grounds.

The Bankruptcy Court ruled that the lawsuit was property of
the chapter 7 bankruptcy estate and, at the time that the lawsuit
was initiated, the Debtor did not have standing to file it.  The
motion to reconvert was granted on good faith and feasibility
grounds.  Debtor appealed.

The District Court, in affirming the Bankruptcy Court,
agreed that the lawsuit was a pre-petition asset and remained
property of the chapter 7 estate after the case was closed. 
Debtor, through lack of standing or by judicial estoppel, could
not file the lawsuit.  Moreover, the Bankruptcy Court did not
commit error in not sua sponte giving the Debtor additional time
to file an amended chapter 13 plan before reconverting to chapter
7, as the Debtor had neither asked for nor filed a motion for
additional time to respond to the motion to reconvert.
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The underlying bankruptcy opinion is at E04-15.



Monday, March 27, 2006.max



Monday, March 27, 2006.max



Monday, March 27, 2006.max



Monday, March 27, 2006.max


